
Are reasonable accommodations,for the birds?'The Americans with Disabilities
Act(ADA) prevenrs privately owned
businesses thar serv; tfre púUfic froLdiscriminating against i"åi"i¿r"ì, "^
wrttr disabilities. According to the U.S.Department of lustice, ,,unäer 
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ADA, businesses that se¡ve the public
generally must allow service animals toaccompany people with disabilities inall areas of the facility where the public
is normally allowed tã go." 

---- r*v'¿v

. On Feb. 22, ttre Oregon Court of
Appeals upheld a $OO,OOO u*ur¿io u. customer who was denied access to
a Eugene convenience store with her
service dogs. The customer, who has
both physical and menral disabilities,
attempted to enter the store when
the owner and employees refused toalow the customer in with her servicè
a11,ma-ls. Both dogs are trained to assistwrth the customer,s disabilities.

^ 
Despite having a sign outside theIront door saying; ,.Service 

dogs wel_
come," the owner insisted tt uürr"äon.
weren't service animals. ffre ¡usi"e..""
argued that one of the dogs l"u, ,tili intraining and did not qualìiy u, u ,.*i*
dog. The.Court of Appeat, âirugr"Li 

^--
wrth the business and determiñed that
,,.1"1"+ did^19, require trre aogsìo bäucensed or fully trained to be sõrvice
animals. The courr conclu¿e¿ ttraiitre
dogswere service animals under f"J"r¿
and Oregon law.

In Oregon, service animals are not
considered pers. people witn ¿isa¡il_
rtres may bring service animals into
all areas where customers are nor_
mally allowed. Those places include
restaurants, retail stores, banks, hotels,
theaters, libraries, parks, hospii"h ;;ä
orner spaces open to the general public.
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ers, because both employees may need
to be accommo¿ate¿. Néith". ;ií";;i;
no¡ fear of dogs is a valid,"uron ftr'ã"-_
nying access or requests fo, ua"o**o_
li:1" to people using service animals;
nowever, the employer may need to ac_commodate those who have an aflergy
or phobia related to the service anirriál
as well. This may take the for_ of uiioi_
mg_employees to telecommute or work
different shifts, placing employe", on
drtterent floors, or providing one of the
employees with â private workspace, iffeasible.

59 
foy_can "mpioy"rs keep this

straigåt? Employers should h*" pru._'tices in place to comply with fe¿e'rai-
and state disability laws regardins
service animals, and educa"te thei'r
employees on what can and.cannot be 

,
asked when encountering animals aithe business. Employers should also
ensure they properly engage in the
mteractive process to assess requests
from. employees for u..o*-oaåtioïr.
that_involve animals coming into the
workplace. When in ¿ouUt, ämpioyu.s
should consulr their legal 

"orrr"tio ã"_velop policies and ensure compliance
with laws surrounding tfre use ãfservlce
lnimals or emoüonal support animals
for customers as well as employeês,
because mistakes can.be .orU1i. 
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Donovan Bonner is a taw clerk and future associate with
Barran Liebman LLp He supports a tÍorneys handt¡ng
employnent advice and t¡t¡gat¡on. Contact h¡m at Sõ3_

.276217 5 or dbon ner@ba rran.com.

Sean Ray ls an atto rney.with Barran Liebman LLp. He
rep,resents management in enployment natters and

!?fends,enptoyers against a var¡ety of cta¡ns. Contact
h¡m at 503-276-2135 or sray@barran.con.
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